Application No. 10/067,460 

Amendment and Response to Final Office Action Dated October 24, 2007 

REMARKS/ARGUMENTS 

Claims 1-15 remain in the application for further prosecution. Claims 1, 5, 9 and 15 have 
been amended. 
Rejection 35 USC § 102 

Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent No. 
5,572,442 ("Schulhof '). 

The present application relates generally to a system and method for transmitting 
requested content items in a broadband transmission system. Requests are received for a 
plurality of content items on an upstream path. A list of content items is created and a request 
count for each content item is created. The requests are sorted using the count. The content 
items with a higher count are transmitted more frequently than content items with a lower count. 
The transmitted content items are broadcast via a downstream requesting transceiver to a user. 

In contrast, Schulhof discloses a content delivery system that delivers requested audio 
content for storage at a requesting station. (Col. 5, 11. 53-67). The station may be then 
transformed to a portable storage medium 50 which may then be mated with a mobile docking 
station 62 for playback such as in a radio 46. (Col. 1 1, 11. 44-64). Schulhof does not disclose 
immediate broadcast and/or display of the requested content to a user as in the present 
disclosure. 

In order to distinguish Schulhof, Applicant has amended claims 1, 5, 9 and 15 to require 
that the transmitted content items are broadcast via a broadband transceiver to a downstream 
requesting transceiver and the content is broadcast and/or displayed via the requesting 
transceiver to a user. These claims are allowable over Schulhof because Schulhof only discloses 
broadcasting the content to the requesting transceiver. The content is then storing by the 
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requesting station. The requesting station only allows storage of the transmitted content items, 
not the broadcast and/or display of the content to a user as now required by these claims. The 
Office Action has cited Col. 10, 1. 52 to Col. 1 1, 1. 5 of Schulhof for the broadcasting element of 
these claims. However, this section relates to only the first broadcast, i.e. the broadcast of 
materials to subscriber stations and not the second broadcast of the content to the subscribers 
themselves. (Col. 11,11.26-41). Applicant respectfully submits that the amended claims and 
their dependents are allowable over Schulhof. 
Conclusion 

It is the Applicants' belief that all of the claims are now in condition for allowance and 
action towards that effect is respectfully requested. 

If there are any matters which may be resolved or clarified through a telephone interview, 
the Examiner is requested to contact the undersigned attorney at the number indicated. It is 
believed that no fees are presently due; however, should any additional fees be required (except 
for payment of the issue fee), the Commissioner is authorized to deduct the fees from Nixon 
Peabody Deposit Account No. 03-1952, Order No. 043978-019000. 



Respectfully submitted, 




Wayne L. Tang ' 
Reg. No. 36,028 
NIXON PEABODY LLP 
401 9th Street N.W. Suite 900 
Washington, D.C. 20004 
(312) 425-3900 (Telephone) 
(312) 425-3909 (Facsimile) 
Attorney for Applicants 
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